Contract Administration

NOAA:

2. GOVERNMENT

A. PROPERTY OF DATA – All original data and imagery, from the instant of acquisition, and other deliverables required through this contract including final images, are and shall remain the property of the United States Government. This includes image collection outside the project area.
11. DATA SHIPMENT AND PROCESSING

11.1 SHIPMENT

The Contractor shall ship final deliverables directly to NGS. Copies of the Flight Log and the raw navigation files may be made and used by the Contractor to produce and check the final deliverables. Raw digital images shall be sent on different DVDs or hard disks from all other data.

11.2 NGS NOTIFICATION

The same day as shipping, the Contractor shall notify NGS of the data shipment’s contents and date of shipment by transmitting to NGS a paper or digital copy of the data transmittal letter via email or fax.

11.3 DELIVERY DATE

All deliverables shall be received by NGS, as specified, no later than the date in the Project Instructions.
12. DELIVERABLES
M. DATA SHIPMENT REPORTING – The Contractor shall notify NGS of each data shipment’s contents and date of shipment by transmitting to NGS a paper or digital copy of the Flight Log (marked “copy” at the top) and a copy of the data transmittal letter via email or facsimile. This shall be done the same day the data is shipped to the data processing contractor. See Section 14.

14. POINT OF CONTACT

Chris Parrish

National Geodetic Survey

NOAA

ATTN: N/NGS3; SSMC3, Sta. 8209

1315 East–West Highway

Silver Spring, MD 20910

301-713-2663

email: Chris.Parrish@noaa.gov
FSA:

B-1 AERIAL PHOTOGRAPHY AND DIGITAL IMAGERY SERVICES

Furnish aerial photography and direct digital imagery services and all related services and supplies in accordance with the requirements, specifications, terms, conditions, clauses, and provisions specified herein. This is an indefinite-delivery, indefinite-quantity (IDIQ) contract, effective for the contract performance periods stated in the schedule. The Government’s proposed project areas, quantities, and other parameters listed in B-1.2, are subject to change through the negotiation process of selecting the “Best Value” source for contract award.
1.4 Priorities for Project Item Areas

The Contracting Officer may direct, by written order, certain project item areas or regions within those areas listed under a Contract Item to be acquired in a priority order, weather and ground conditions permitting. All reasonable effort will be directed toward providing a schedule of operations favorable to both the Government and Contractor.
1.5 Price Reduction

Any marginal photography/imagery submitted for inspection which does not meet minimum requirements shall be subject to a price reduction based on the diminished usability of the product. The nature and urgency of the NAIP imagery may require the

Government to make equitable financial adjustments for materials deemed rejectable or where product use is adversely impacted.

B-5 TASK ORDERS

5.1 Minimum Contract Guarantee

The quantities of services and supplies specified herein are estimates only. The guaranteed minimum amount for the NAIP contract shall be a total of $2,500.00, as met through the issuance of one or more task orders within the contract performance period as stated in Section B-5.2 below. See Section I-5, Order Limitations. Awarded quantities shall be made by issuance of authorized task orders in accordance with specified ordering procedures. See Section I-2, Ordering, and Section L-3, Task Order Procedures.

5.2 Contract Performance Period

(a) The contract performance period for the Base Year (FY2004) for issuance of task orders is: Date of Award through December 31, 2004.

(b) The contract performance period for the option years 1 (FY2005) and 2 (FY2006) follows in the subsequent calendar years, Option Year 1: January 1 through December 31, 2005 and Option Year 2: January 1 through December 31, 2006.

(c) The Government reserves the right to exercise the option to extend the term of the contract for option years 1 and 2 based on the evaluation of contractors past performance on previous task orders issued during the preceding contract performance period (See Section F-5.4).

5.3 Task Order Ombudsman

The Director of USDA-FSA-Aerial Photography Field Office shall serve as the Task Order Ombudsman responsible for reviewing complaints from the contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for task orders issued under this contract. To contact the task order Ombudsman please phone (801) 975-3500 ext. 205, or mail to: Director, APFO, 2222 West 2300 South, Salt Lake City, UT 84119.

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C-1 SCOPE OF CONTRACT
1.1 Introduction
(b) Delivery and Performance

The delivery and performance requirements of this contract are described in Section F. All contract materials shall be shipped within the time limits and to the place of delivery specified herein. Performance of the contract shall be authorized and monitored by the Contracting Officer and/or the Contracting Officer's Representative.

1.4 Labor and Materials

The Contractor shall furnish all materials, equipment, transportation, superintendence, and labor as required herein. The Contractor shall execute and finish the imagery acquisition, orthoimagery production and related services for the project specified and shall deliver to the USDA all materials called for in Section F-1, Materials to be Delivered.

C-3 GENERAL REQUIREMENTS

The Contractor shall furnish all materials, equipment, transportation, superintendence, and labor required to plan, acquire, manage, process, and orthorectify aerial photographs and digital imagery for the project item areas and requirements specified in Section B and shown on the State Project Maps in Attachment C of the contract.
SECTION G - CONTRACT ADMINISTRATION DATA 

G-1 CONTRACTING OFFICE: The Aerial Photography Field Office (APFO) of the United States Department of Agriculture (USDA), Farm Service Agency (FSA), is responsible for the solicitation, award, and administration of this contract.

Communications shall be directed to:

Contracting Officer, USDA - FSA

Aerial Photography Field Office

2222 West 2300 South

Salt Lake City, Utah 84119-2020

Telephone (801) 975-3500 Ext. 207

Facsimile (801) 975-3529

Written correspondence shall reference the contract number and/or solicitation number plus project item number.

G-2 CONTRACTING OFFICER'S REPRESENTATIVE: Each awarded contract item may have a Contracting Officer's Representative (COR) or a Contracting Officer's Technical Representative (COTR). Such designations will be made either at the time of award or by appointment letter.

G-3 CONTRACT INTERPRETATION: Technical assistance regarding interpretation of the specifications and/or terms of the contract will be provided by the Contracting Officer or the COR. Only the Contracting Officer has authority to award, modify, and terminate contracts. The Contractor is encouraged to visit the USDA-APFO facilities and discuss the contract and inspection procedures.

3.1 Discrepancies: Any discrepancy in the schedule or official flight data shall be immediately called to the attention of the Contracting Officer for decision. A discrepancy shall not be adjusted without approval of the Contracting Officer, except at the Contractor's own risk and expense.

G-4 SUBCONTRACTS: Before entering into a subcontract covering any part of the work called for, the Contractor shall inform the Contracting Officer and submit information required by the Contracting Officer to determine acceptability and approval of the anticipated subcontractor’s equipment to be used.

G-5 CHARGES TO CONTRACTOR: The USDA may, at its option, correct deficiencies found to exist in connection with materials submitted by the Contractor and deduct from the Contractor's vouchers the cost thereof to the Government. When the deficiencies to be corrected are such that the cost exceeds $500.00 at current prices, such corrections will be made only with the prior approval of the Contractor, except in the event of termination for default.

G-6 INVOICES: One original invoice shall be submitted to the Contracting Officer designated in this contract. To constitute a proper invoice, the invoice must include the following information and/or attached documentation:

(a) Name and address of the Contractor

(b) Invoice date.

(c) Contract number, or other authorization for supplies delivered or services performed.

(d) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

(e) Shipping and payment terms.

(f) Name (where practicable), title, phone number, and complete mailing address of responsible official to whom payment is to be sent.

(g) Any other information or documentation required by the contract.

(h) While not required, contractors are strongly encouraged to assign an identification number to each invoice.

Notice of an apparent error, defect, or impropriety in an invoice will be given to the Contractor within 7 days of receipt of an invoice and suitable documented.

G-7 PERFORMANCE-BASED PAYMENTS: The Contractor shall adhere to the following performance-based payment description and schedule. Reference Section I-7 Performance-Based Payments (FAR 52.232-32).

7.1 Performance-Based Payments

(a) Proper invoices, see Section G-6, for authorized performance-based payments shall be submitted by a Project Item Area basis.

(b) Upon completion of imagery acquisition, or at the end of the established acquisition period or any granted extension period, for each Project Item Area, the Contractor may submit an invoice for a maximum of 60% (sixty percent) of the total number of DOQQs acquired multiplied by the awarded unit price.

(c) Upon final delivery of all required products for each Project Item Area, the Contractor may submit an invoice for a maximum of 30% (thirty percent) of the total number of DOQQs acquired multiplied by the awarded unit price.

(d) No other performance-based payments shall be issued without the Contracting Officer's approval.

7.2 Performance Criterion: The Contractor's request for performance-based payment shall contain the following information and documentation for basis for payment, in addition to information and certification required in FAR Clause 52.232-32, Performance-Based Payments:

(a) Documentation such as orders, invoices, or receipts, indicating the purchase of aerial film to be used on this project.
(b) Documentation such as orders, invoices, or receipts, indicating the processing and developing of the aerial film to be used on this project.

7.3 Final Acceptance:  Upon final acceptance by the Government of a Project Line Item, a proper invoice may be submitted to the Contracting officer.
H-3 OWNERSHIP OF CONTRACT MATERIALS: The Government shall receive copyright and ownership to all data delivered under this contract, including but not limited to photographic materials, orthorectified imagery, databases, and paper products, upon formal acceptance. The Contractor may maintain copyright and ownership of all original or derived works which are not required submittals under this contract. The Contractor is encouraged to create, market, and sell derived works not related to or in direct competition with the data delivered under this contract. For example, if this contract requires 2m orthorectified imagery be delivered to the Government, the Contractor may create 1m imagery from the original product, prior to its submittal to the Government, and resell it to other Government agencies or the general public. However, the Government also maintains the rights to derive additional products from the data delivered under this contract. No public distribution of the original or derived works shall be made prior to acceptance by the Government unless specified in the contract or authorized by the Contracting Officer.

H-4 NOTICE TO THE GOVERNMENT OF DELAY: The Contractor shall immediately, upon becoming aware of any difficulties in meeting performance requirements during the photographic season or when difficulties are encountered which may delay deliveries under the contract, notify the Contracting Officer in writing thereof. Such notification shall identify difficulties, the reasons therefore, and the estimated period of anticipated delay.

FAILURE OF THE CONTRACTOR TO GIVE SUCH NOTICE MAY PRECLUDE LATER CONSIDERATION OF ANY CLAIM FOR NON-PERFORMANCE DUE TO WEATHER CONDITIONS OR ANY REQUEST FOR AN EXTENSION OF CONTRACT TIME.
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(2) This is an indefinite-quantity contract for the supplies or services specified, and

(b;

effective for the period stated, in the Schedule. The quantities of supplies and services
specified in the Schedule are estimates only and are not purchased by this contract.

Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government,
when and if ordered, the supplies or services specified in the Schedule up to and
including the quantity designated in the Schedule as the "maximum.” The Government
shall order at least the quantity of supplies or services designated in the Schedule as
the "minimum."
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Except for any limitations on quantitics in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The
Government may issue orders requiring delivery to multiple destinations or
performance at multiple locations.

Any order issued during the effective period of the contract and not completed within
the period shall be completed by the Contractor within the time specified in the order.
The contract shall govern the Contractor's and Government's rights and obligations
with respect to that order to the same extent as if the order were completed during the
contract’s effective period; provided, that the Contractor shall not be required to make.
any deliveries under this contract after December 31, 2006.
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PERFORMANCE-BASED PAYMENTS (FEB 2002) (FAR 52.232-32)
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Amount of payments and limitation on pavments, Subject o such other limitations
‘and conditions as are specified in this contract and this clause. the amount of payments.
and limitations on payments shal be specified n the contracts description o the basis
for paymen.

‘Contractor request fo performance-based payments. The Contractor may submit
requests for payment of performance-based payments not mor frequenly than
monthly, n a form and manner acceptable to the Contracting Officer. Unless
otherwise authorized by the Contracting Officer, all prformance-based payments in
any period for which payment is being requested shall be included in  single request,
appropriately iemized and totaled. The Contractors request shall contain the
information and certfication detailed in paragraph (1) and (m) ofthis clause.

‘Approval and payment of reuests

(1) The Contractor shall not be etitled to payment of a request for performance-
based payment prior o suceessful accomplishment of the event or performance
eriterion for which payment s requested has been successfully sccomplished in
accordance with the terms of the contract. The Contracting Officer may, at any
e, require the Contractor o substantiate th successful performance of any
event or performance critrion which has boen or is represented as being payable

(2) A payment under this performance-based payment clause is a contract financing
payment under the Prompt Payment clause of this contract and not subject to the
interest penalty provision of the Prompt Payment Act. The designated payment
office will pay approved requess on the 30th day after receipt of the request for
performance-based payment. However, the designated payment office is not
required (0 provide payment if the conracting Officer requires substantiation as
provided in paragraph (e)(1) o this clause, o inquires nto the status of an cvent
or performance criterion of ito any of the conditions listed in paragraph (¢) of




[image: image4.png]ihis clause, or nto the Contractor certfcation. The payment period will nol
begin untl he Contracting Officer approves he fequest.





(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an acceptance by the Government and does not excuse the Contractor from performance of obligations under this contract.
(d) Liquidation of performance-based payment.

(1) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery payment. If the performance-based finance payments are on a delivery item basis, the liquidation amount for each such line item shall be the percent of that delivery item price that was previously paid under performancebased finance payments are on a whole contract basis, liquidation shall be by either predesignated dollar amount. If the performance-based finance payments are on a whole contract basis, liquidation shall be by either predesignated liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such excess shall be credited as a reduction on the unliquidated performance-based payment balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend performance-based payments, liquidate performance-based payments by deduction from any payment under the contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor's:

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary course of business.
(f) Title.

(1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be immediately upon the date of the first performance-based payment under this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the following described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices:
(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tolls, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (f)(2)(ii) of this clause: and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract (e.g., the termination or special tooling clauses) shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting the Contracting Officer's approval, provided that any significant reduction in the value of the property to which the Government has title under this clause is reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. If approved the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not -

(i) Delivered to, and accepted by, the Government under this contract; or
(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(g) Risk of Loss. Before delivery of and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. If any property is damaged, lost, stolen, or destroyed, the basis of payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor's records or controls are determined by the Contracting Officer to be inadequate for administration of this clause.
(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information requested by the Contracting Officer for the administration of this clause and to determine that an event or other criterion prompting a financing payment has been successfully accomplished. The Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's records and to examine and verify the Contractor's performance of this contract for administration of this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause,

(1) The Contractor shall, on demand, repay to the Government the amount of unliquidated performance-based payments, and

(2) Title shall vest in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects not to require delivery under the Default clause of this contract. The Government shall be liable for no payment except as provided by the Default clause.

(k) Reservation of rights.

(1) No payment or vesting of title under this clause shall -

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.
(2) The Government's rights and remedies under this clause -

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies proved by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise under this clause or the exercise of any right, power, or privilege of the Government.

(l) Content of Contractor's request for performance-based payment. The Contractor's request for performance-based payment shall contain the following:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made;

(4) Such information and documentation as is required by the contract's description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this clause.

(m) Content of Contractor's Certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the following certification in each request for performance based payment:

I certify to the best of my knowledge and belief that -

(1) This request for performance-based payment is true and correct; this request (and attachments) has been prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the Contracting Officer;
(2) (Except as reported in writing on _______________, all payments to subcontractors and suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary course of business;

(3) There are no encumbrances (except as reported in writing on _______________ against the property acquired or produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government's title;

(4) There has been no materially adverse change in the financial condition of the Contractor since the submission by the Contractor to the Government of the most recent written information dated _______________; and

(5) After the making of this requested performance-based payment, the amount of all payments for each deliverable item for which performance-based payments have been requested will not exceed any limitation in the contract, and the amount of all payments under the contract will not exceed any limitation in the contract.
I-8 WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE. (JUN 2003) (FAR 52.246-17)

As prescribed in 46.710(a)(1), insert a clause substantially as follows:

(a) Definitions. As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.

"Supplies" means the end items furnished by the Contractor and related services required under this contract. The word does not include "data."

(b) Contractor's obligations.

(1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the Contractor warrants that until December 31, 2005 -

(i) All supplies furnished under this contract will be free from defects in material or workmanship and will conform with all requirements of this contract; and

(ii) The preservation, packaging, packing, and marking, and the preparation for, and method of, shipment of such supplies will conform with the requirements of this contract.

(2) When return, correction, or replacement is required, transportation charges and responsibility for the supplies while in transit shall be borne by the Contractor. However, the Contractor's liability for the transportation charges shall not exceed an amount equal to the cost of transportation by the usual commercial method of shipment between the place of delivery specified in this contract and the Contractor's plant, and return.

(3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered. The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies.

(4) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this contract.

(c) Remedies available to the Government.

(1) The Contracting Officer shall give written notice to the Contractor of any breach of warranties in paragraph (b)(1) of this clause within 30 days after discovery of the defect.

(2) Within a reasonable time after the notice, the Contracting Officer may either-

(i) Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing, and marking) that do not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this clause; or

(ii) Retain such supplies and reduce the contract price by an amount equitable under the circumstances.

(3) 

(i) If the contract provides for inspection of supplies by sampling procedures, conformance of supplies or components subject to warranty action shall be determined by the applicable sampling procedures in the contract. The Contracting Officer-

(A) May, for sampling purposes, group any supplies delivered under this contract;

(B) Shall require the size of the sample to be that required by sampling procedures specified in the contract for the quantity of supplies on which warranty action is proposed;

(C) May project warranty sampling results over supplies in the same shipment or other supplies contained in other shipments even though all of such supplies are not present at the point of reinspection; provided, that the supplies remaining are reasonably representative of the quantity on which warranty action is proposed; and

(D) Need not use the same lot size as on original inspection or reconstitute the original inspection lots.

(ii) Within a reasonable time after notice of any breach of the warranties specified in paragraph (b)(1) of this clause, the Contracting Officer may exercise one or more of the following options:

(A) Require an equitable adjustment in the contract price for any group of supplies.

(B) Screen the supplies grouped for warranty action under this clause at the Contractor's expense and return all nonconforming supplies to the Contractor for correction or replacement.

(C) Require the Contractor to screen the supplies at locations designated by the Government within the contiguous United States and to correct or replace all nonconforming supplies.

(D) Return the supplies grouped for warranty action under this clause to the Contractor (irrespective of the f.o.b. point or the point of acceptance) for screening and correction or replacement.

(4) 

(i) The Contracting Officer may, by contract or otherwise, correct or replace the nonconforming supplies with similar supplies from another source and charge to the Contractor the cost occasioned to the Government thereby if the Contractor-

(A) Fails to make redelivery of the corrected or replaced supplies within the time established for their return; or

(B) Fails either to accept return of the nonconforming supplies or fails to make progress after their return to correct or replace them so as to endanger performance of the delivery schedule, and in either of these circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure.

(ii) Instead of correction or replacement by the Government, the Contracting Officer may require an equitable adjustment of the contract price. In addition, if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of the nonconforming supplies for the Contractor's account in a reasonable manner. The Government is entitled to reimbursement from the Contractor, or from the proceeds of such disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for excess costs incurred or to be incurred.

(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.

(End of clause)
BLM:

SECTION B - SCHEDULE OF ITEMS

This is a one-year Indefinite Delivery, Indefinite-Quantity (IDIQ) contract for the services specified through December 31, 2004.  Offers shall be submitted for the work listed below.  These prices will be used to determine the price of each task order.  The quantities listed are the estimated amounts anticipated to be ordered throughout the contract. Offerors shall enter a unit price; multiply the unit price by the estimated quantity to obtain the total amount.

Estimated Performance time:  To be identified on each task order*

Estimated Start Work Date:   September 2, 2003

*Performance time:  Items 1B and 1D:  44 River miles per day

                                 Items 1C and 1E:   15 calendar days for each lump sum

RT = Round Trip

RM = River Miles

LS  = Lump Sum

EVALUATION FOR AWARD:  Award will be made on an all or none basis in accordance with Section M, to the responsible firm whose offer is most advantageous to the Government, price and other factors considered (see Section M EVALUATION FOR AWARD).  

THIS SOLICITATION IS SET ASIDE FOR SMALL BUSINESS CONCERNS.

ISSUANCE OF TASK ORDERS:  All work will be ordered by Task Orders through December 31, 2004.  Each Task Order shall be completed before additional Task Orders are issued unless otherwise authorized by the Contracting Officer.  Orders may be issued orally, by facsimile, or by electronic commerce method.  The sample Task Order included in Section J is provided as an illustration only.  Task Orders may also be issued in other formats, e.g., purchase orders.

MINIMUM/MAXIMUM QUANTITIES:  The minimum quantity of services to be ordered under the contract is $15,000.  The maximum quantity of services to be ordered under the contract is $100,000.

REFER TO SECTION I, CLAUSES 52.216-18 ORDERING, 52.216-19 ORDER LIMITATIONS, AND CLAUSE 52.216-22 INDEFINITE QUANTITY.

C.5.7
Product ownership – BLM reserves all rights to the final product.  

C.5.8  
Weekly Progress Report - Submit a weekly (Sunday through Saturday) report to the CO by close of business on the following Monday.  Report shall contain: percentage of project flown, percentage of post-processing completed, dates shipments sent.

E.2.0
PAYMENT

E.2.1 
Payments will be made in accordance with items identified in Section B, Schedule of Items.  

E.2.2
Invoices shall be submitted to the Oregon State Office, Bureau of Land Management, Attn:  Susan Nelson, P. O. Box 2965, Portland, Oregon 97208 referencing the contract number and items in the Schedule of Items.  

SECTION F - DELIVERIES OR PERFORMANCE

F.1.0
WORK PROGRESS

The COR will issue the Notice to Proceed when the weather permits flying.  Work will be performed in accordance with the schedule below.  The Contractor shall continue performance of the work without delay or interruption except by causes beyond its control as defined in the contract clauses of the contract, or by the receipt of a “Stop Work Order” issued by the Government.  Failure to do so may be cause for action under the “Default” clause. 

F.2.0
SCHEDULE

BLM issues the Notice to Proceed with applicable Government-furnished items.

· Contractor commences work within seven (7) calendar days after receipt of the Notice to Proceed.

· Contractor submits Weekly Progress Reports (even when there is no activity). 

· Contractor flies the project area and images the area.

· Contractor processes the data using Government-furnished DEMs and DOQs .

· Contractor delivers product within twenty-one (21) calendar days of last imaging flight.

· The Government inspects and accept/reject deliverables within twenty-one (21) calendar days of receipt.

· If any reflight or reprocessing is required, Contractor performs rework within five (5) calendar days after receipt of notice of rejection.  Deliver new product for inspection within seven (7) calendar days after the rework has been completed.

· BLM notifies Contractor of acceptability/rejection of revised product within seven (7) calendar days of rework delivery.

·  Contractor submits an invoice upon acceptance of final delivery.

SECTION G - CONTRACT ADMINISTRATION DATA 

G.1.0
CONTRACTING OFFICER'S REPRESENTATIVE DEFINITION

The “Contracting Officer’s Representative (COR)” is the on-the-ground administrator for the Contracting Officer.

G.2.0
PROJECT INSPECTOR DEFINITION

“Project Inspector” means the person designated by the COR to perform, as needed, on-the-job Government inspection of work accomplished by the Contractor.

G.3.0  
RESPONSIBILITIES OF THE CONTRACTING OFFICER'S REPRESENTATIVE AND PROJECT INSPECTOR

G.3.1
The COR’s authorities and responsibilities are defined in the COR’s Designation Letter.  The COR is authorized to clarify technical requirements, and to review and approve work which is clearly within the scope of work.  The COR is NOT authorized to issue changes pursuant to the changes clause or to in any other way modify the scope of work.

G.3.2
The Project Inspector is responsible for checking the Contractor's compliance with the technical specifications, drawings, work schedule, and labor provisions at the site of the work.

G.4.0  
NOTICE TO PROCEED

G.4.1 
After award of contract, the COR will issue to the Contractor a written notice to proceed.  Issuance of the notice may be delayed for a reasonable time, at the discretion of the Government, if adverse soil, vegetative, or climatological conditions exist.

G.4.2
The Contractor shall perform no preliminary work prior to receipt of the written notice to proceed.  Contract time starts on the effective date of the notice to proceed.

SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1.0
PROSECUTION OF THE WORK

H.1.1
The capacity of the Contractor's plant, method of operation, and forces employed shall, at all times during the continuance of the contract, be subject to the approval of the Contracting Officer and shall be such as to assure the completion of the work within the specified period of time.  To the extent stated in the specifications, the Contracting Officer shall have the right to select the sequence in which the individual work will be completed.

H.1.2
If work is seriously or chronically deficient, the Contractor's right to proceed may be suspended until the performance problems can be resolved and work may resume.  The contract time will continue to run during any such period of suspension.

H.1.3
The Contracting Officer may, in writing, require the Contractor to remove from the work any employee found to be working in an unsafe manner.

H.2.0
ENVIRONMENTAL INTERRUPTION OF WORK

H.2.1
Environmental - The Contracting Officer, by issuance of a suspend work order, may direct the Contractor to shut down any work that may be subject to damage due to weather conditions or fire danger.  The Contractor will be given a resume work order which will document the date the work suspension ends.  An allowance has been included in the contract time for short term environmental delays up to one day at a time.  The count of contract time will therefore continue during work interruptions of one day or less, but the count of contract time will stop during work interruptions in excess of one day at a time.  All periods of interruptions directed by the Government will be documented.  The Contractor will not be entitled to additional monetary compensation for such suspensions regardless of duration.

H.2.2
Endangered Species - The Government may direct the Contractor to discontinue all operations in the event that listed or proposed threatened or endangered plants or animals protected under the Endangered Species Act of 1973, as amended, or Federal candidate (Category 1 and 2), sensitive or state listed species, identified under BLM Manual 6840, are discovered to be present in or adjacent to the project area.  Actions taken under this paragraph shall be subject to the Suspension of Work clause in Section I, FAR 52.242-14.

H.3.0
PRESERVATION OF HISTORICAL AND ARCHEOLOGICAL RESOURCES

If, in connection with operations under this contract, the Contractor, subcontractors, or the employees of any of them, discovers, encounters or becomes aware of any objects or sites of cultural value on the project area, such as historical or prehistorical ruins, graves or grave markers, fossils, or artifacts, the Contractor shall immediately suspend all operations in the vicinity of the cultural value and shall notify the COR in writing of the findings.  No objects of cultural resource value may be removed.  Operations may resume at the discovery site upon receipt of written instructions.  Actions taken under this paragraph shall be subject to the Suspension of Work clause in Section I, FAR 52.242-14.

H.4.0
SUBCONTRACTS

If the contractor desires to subcontract any work under the contract, it shall obtain the Contracting Officer's written consent.  The request to subcontract shall contain the following information:

a.
Name of subcontractor

b.
Description and amount of supplies or services to be subcontracted.  The Contractor shall insert in any subcontracts all applicable clauses contained in the contract.

SECTION I - NEGOTIATED SERVICE CLAUSES

(current through Federal Acquisition Circular 2001-14)

* Asterisked clauses are included in full text.
52.202-1*

Definitions



(DEC 2001)

52.203-3

Gratuities



(APR 1984)

52.203-5

Covenant Against Contingent Fees

(APR 1984)

52.203-6

Restrictions on Subcontractor Sales to the Government
(JUL 1995)

52.203-7

Anti-Kickback Procedures


(JUL 1995)

52.203-8

Cancellation, Rescission, and Recovery of Funds for



Illegal or Improper Activity


(JAN 1997)

52.203-10

Price or Fee Adjustment for Illegal or Improper Activity
(JAN 1997)

52.203-12 

Limitation on Payments to Influence Certain



Federal Transactions


(JUN 2003)



(Applicable to contracts exceeding $100,000)

52.204-4

Printed or Copied Double-Sided on Recycled Paper
(AUG 2000)

52.209-6

Protecting the Government's Interest When Subcontracting



With Contractors Debarred, Suspended, or Proposed



for Debarment



(JUL 1995)

52.211‑18

Variation in Estimated Quantity

(APR 1984)
52.215-2

Audit and Records - Negotiation

(JUN 1999)

52.215-8*

Order of Precedence


(OCT 1997)

52.215-10

Price Reduction for Defective Cost or Pricing Data.
(OCT 1997)

52.215-11

Price Reduction for Defective Cost or Pricing



Data - Modifications


(OCT 1997)

52.215-12

Subcontractor Cost or Pricing Data

(OCT 1997)

52.215-13

Subcontractor Cost or Pricing Data - Modifications
(OCT 1997)

52.215-15

Pension Adjustments and Asset Reversions

(DEC 1998)

52.215-16

Facilities Capital Cost of Money

(OCT 1997)

52.215-18

Reversion or Adjustment of Plans for



Postretirement Benefits Other Than Pensions
(OCT 1997)

52.216-18*
Ordering  



 (OCT 1995)

52.216-19*
Order Limitations  


(OCT 1995)

52.216-22*
Indefinite Quantity 


(OCT 1995)

52.219-6

Notice of Total Small Business Set-Aside

(JUN 2003)

(Applicable if so noted on Schedule of Items.)

52.219-8

Utilization of Small Business Concerns

(OCT 2000)

52.219-14*
Limitations on Subcontracting

(DEC 1996)



(Applicable only if project is set aside for small businesses.)

52.222-3

Convict Labor



(JUN 2003)

52.222-4

Contract Work Hours and Safety Standards Act -


Overtime Compensation


(SEP 2000)

52.222-21

Prohibition of Segregated Facilities

(FEB 1999)

52.222-26

Equal Opportunity


(APR 2002)

52.222-35 

Affirmative Action for Disabled Veterans and



Veterans of the Vietnam Era


(DEC 2001)

52.222-36

Affirmative Action for Workers with Disabilities
(JUN 1998)

52.222-37 

Employment Reports on Disabled Veterans and



Veterans of the Vietnam Era


(DEC 2001)

52.222-41

Service Contract Act of 1965, as Amended

(MAY 1989)

52.222-42*
Statement of Equivalent Rates for Federal Hires
(MAY 1989)

52.222-44

Fair Labor Standards Act and Service Contract



Act-Price Adjustment


(FEB 2002)

52.223-6 

Drug-Free Workplace


(MAR 2001)

52.223-14

Toxic Chemical Release Reporting

(JUN 2003)



(Applicable if contract exceeds $100,000.)

52.225-1 

Buy American Act - Supplies


(JUN 2003)

52.225-13

Restrictions on Certain Foreign Purchases

(JUN 2003)

52.227-1 

Authorization and Consent


(JUL 1995)

52.227-2

Notice and Assistance Regarding Patent and


Copyright Infringement


(AUG 1996)

52.229-3

Federal, State, and Local Taxes

(APR 2003)

52.229-4

Federal, State, and Local Taxes


(Noncompetitive Contract)


(APR 2003)

52.229-5 

Taxes - Contracts Performed in U.S. Possessions 



or Puerto Rico



(APR 1984)

52.232-1*

Payments



(APR 1984)

52.232-8 

Discounts for Prompt Payment

(FEB 2002)

52.232-9 

Limitation on Withholding of Payments

(APR 1984)

52.232-11 

Extras




(APR 1984)

52.232-17 

Interest




(JUN 1996)

52.232-23
 
Assignment of Claims


(JAN 1986)

52.232-25*
Prompt Payment


(FEB 2002)

52.232-34*
Payment by Electronic Funds Transfer - Other Than

Central Contractor Registration

(MAY 1999)

52.233-1*

Disputes -- Alternate I  (DEC 1991)

(JUL 2002)

52.233-3 

Protest After Award


(AUG 1996)

52.236-6*

Superintendence by the Contractor

(APR 1984)

52.236-7*

Permits and Responsibilities


(NOV 1991)

52.242-13

Bankruptcy



(JUL 1995)

52.242-14*
Suspension of Work


(APR 1984)

52.243-1*

Changes - Fixed-Price (AUG 1987) -- Alternate I
(APR 1984)

52.244-6

Subcontracts for Commercial Items

(APR 2003)

52.245-4 

Government-Furnished Property (Short Form)
(JUN 2003)

52.246-25

Limitation of Liability - Services

(FEB 1997)

52.248-1

Value Engineering


(FEB 2000)

52.249-4*
 
Termination for Convenience of the

Government (Services) (Short form)

(APR 1984)

52.249-8*

Default (Fixed-Price Supply and Service)

(APR 1984)

52.252-2*

Clauses Incorporated by Reference

(FEB 1998)

52.253-1

Computer Generated Forms


(JAN 1991)

1452.203-70
Restriction on Endorsements - Department of the Interior
(JUL 1996)

SECTION I - CONTRACT CLAUSES 

52.211‑18
VARIATION IN ESTIMATED QUANTITY
(APR 1984)

    If the quantity of a unit‑priced item in this contract is an estimated quantity and the actual quantity of the unit‑priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract price shall be made upon demand of either party.  The equitable adjustment shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity.  If the quantity variation is such as to cause an increase in the time necessary for completion, the Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement of the contract.  Upon the receipt of a written request for an extension, the Contracting Officer shall ascertain the facts and make an adjustment for extending the completion date as, in the judgment of the Contracting Officer, is justified.

52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

    Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:

    (a) The Schedule (excluding the specifications).

    (b) Representations and other instructions.

    (c) Contract clauses.

    (d) Other documents, exhibits, and attachments.

    (e) The specifications.

52.216-18   ORDERING  (OCT 1995) 

     (a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from date of award through November 30, 2004.
     (b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control. 

     (c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

52.216-19   ORDER LIMITATIONS   (OCT 1995)

     (a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $5,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract. 

     (b) Maximum order. The Contractor is not obligated to honor—

         (1) Any task order in the amount of $50,000.

          (2) Any combination of task orders items in excess of $50,000.

          (3) A series of orders from the same ordering office within thirty calendar days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection

52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is

returned to the ordering office within five or seven calendar day after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source. 

52.216-22
INDEFINITE QUANTITY 


(OCT 1995)

   (a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

   (b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

    (c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

   (d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after December 31, 2004.
52.219-14
LIMITATIONS ON SUBCONTRACTING

(DEC 1996)

   (a) This clause does not apply to the unrestricted portion of a partial set-aside.

   (b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for--

      (1) Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

      (2) Supplies (other than procurement from a nonmanufacturer of such supplies).  The concern shall perform work for a least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

      (3) General construction.  The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

      (4) Construction by special trade contractors.  The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

52.222-42
STATEMENT OF EQUIVALENT RATES FOR
(MAY 1989)


FEDERAL HIRES

   In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

   This Statement is for Information Only:  It is Not a Wage Determination


Employee class

Monetary wage-Fringe benefits


[See Section J]

[See Section J]

52.232-1
PAYMENTS



(APR 1984)

   The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract.  Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by the Government if -

   (a) The amount due on the deliveries warrants it; or 

   (b) The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total contract price.

52.232-25
PROMPT PAYMENT  (Asterisks indicate omitted material.)
(FEB 2002)

   Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms and conditions specified in this clause.  The Government considers payment as being made on the day a check is dated or the date of an electronic funds transfer.  Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation.  All days referred to in this clause are calendar days, unless otherwise specified.  (However, see paragraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

   (a) Invoice Payments

      (1) Due Date.

         (i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice payments by the designated payment office is the later of the following two events:

            (A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as provided in paragraph (a)(1)(ii) of this clause).

            (B) The 30th day after Government acceptance of supplies delivered or services performed.  For a final invoice, when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of the contract settlement.

         (ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor’s invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.

*****

      (2)(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date will be as specified in the contract.

          (3) Contractor's invoice.  The Contractor shall prepare and submit invoices to the designated billing office specified in the contract.  A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause.  If the invoice does not comply with these requirements, the designated billing office will return it within 7 days after receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice.  The Government will take into account untimely notification when computing any interest penalty owed the Contractor.

         (i) Name and address of the Contractor.

         (ii) Invoice date and invoice number.  (The Contractor should date invoices as close as possible to the date of the mailing or transmission.)

         (iii) Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number).

         (iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

         (v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms).  Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.

         (vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).

         (vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice.

         (viii) Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

         (ix) Electronic Funds Transfer (EFT) banking information

            (A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

            (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer - Central Contractor Registration, or 52.232-34, Payment by Other Than Electronic Funds Transfer - Other Than Central Contractor Registration), or applicable agency procedures.

            (C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

         (x) Any other information or documentation required by the contract (e.g., evidence of shipment).

      (4) Interest penalty.  The designated payment office will pay an interest penalty automatically without request from the contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable.  However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following working day without incurring a late payment interest penalty.

         (i) The designated billing office received a proper invoice.

         (ii) The Government processed a receiving report or other Government documentation authorizing payment, and there was no disagreement over quantity, quality, or contractor compliance with any contract term or condition.

         (iii) In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

*****

      (5) Computing penalty amount.  The Government will compute the interest penalty in accordance with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

         (i) For the sole purpose of computing an interest penalty that might be due the contractor, Government acceptance is deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor delivers the supplies or performs the services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or Contractor compliance with a contract provision.  If actual acceptance occurs within the constructive acceptance period, the Government will base the determination of an interest penalty on the actual date of acceptance.  The constructive acceptance requirement does not, however, compel Government officials to accept supplies or services, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

*****

   (b) Contract Financing Payment.  If this contract provides for contract financing, the Government will make contract financing payments in accordance with the applicable contract financing clause.

   (c) Fast payment procedure due dates.  If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments will be made within 15 days after the date of receipt of the invoice.

   (d) Overpayments.  If the Contractor becomes aware of a duplicate payment or that the Government has otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

52.232-34
PAYMENT BY ELECTRONIC FUNDS TRANSFER--
(MAY 1999)

OTHER THAN CENTRAL CONTRACTOR REGISTRATION

   (a) Method of payment.

      (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

      (2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

         (i) Accept payment by check or some other mutually agreeable method of payment; or

         (ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

   (b) Mandatory submission of Contractor's EFT information.

      (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: “designated office”) by no later than 15 days prior to submission of the first request for payment.  If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor’s EFT information.  If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).

      (2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

   (c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System.  The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

   (d) Suspension of payment.

      (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

      (2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office.  If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

   (e) Liability for uncompleted or erroneous transfers.

      (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

         (i) Making a correct payment;

         (ii) Paying any prompt payment penalty due; and

         (iii) Recovering any erroneously directed funds.

      (2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

         (i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

         (ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

   (f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

   (g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

   (h) Liability for change of EFT information by financial agent.  The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

   (i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

   (j) EFT information. The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause.

      (1) The contract number (or other procurement identification number).

      (2) The Contractor's name and remittance address, as stated in the contract(s).

      (3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.

      (4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

      (5) The Contractor's account number and the type of account (checking, saving, or lockbox).

      (6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

      (7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

52.233-1 DISPUTES  --  ALTERNATE I  (DEC 1991)

(JUL 2002)

   (a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

   (b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause. 

   (c) “Claim,” as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

   (d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision.  A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

      (2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when submitting any claim exceeding $100,000.

         (ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.

         (iii) The certification shall state as follows:  “I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.”

      (3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

   (e) For Contractor claims of $50,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request.  For Contractor-certified claims over $50,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

   (f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

   (g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by mutual consent, may agree to use alternate disputes resolution (ADR).  If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

   (h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment.  With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.  Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

   (i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR
(APR 1984)

   At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly superintend the work or assign and have on the work a competent superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.

52.236-7
PERMITS AND RESPONSIBILITIES

(APR 1984)

   The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations applicable to the performance of the work.  The Contractor shall also be responsible for all damages to persons or property that occur as a result of the Contractor's fault or negligence.  The Contractor shall also be responsible for all materials delivered and work performed until completion and acceptance of the entire work, except for any completed unit of work which may have been accepted under the contract.

52.242-14
SUSPENSION OF WORK


(APR 1984)

   (a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of the Government.

   (b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting Officer's failure to act within the time specified in this contract (or within a reasonable time if not specified), an adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly.  However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term or condition of this contract.

   (c) A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but not later than the date of final payment under the contract.

52.243-1
CHANGES - FIXED-PRICE  (AUG 1987) -- ALTERNATE I
(APR 1984)

   (a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

      (1) Description of services to be performed. 

      (2) Time of performance (i.e., hours of the day, days of the week, etc.).

      (3) Place of performance of the services. 

   (b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract. 

   (c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order.  However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

   (d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 

   (e) Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

52.249-4
TERMINATION FOR CONVENIENCE OF THE
(APR 1984)


GOVERNMENT (SERVICES) (SHORT FORM)

   The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest.  If this contract is terminated, the Government shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

52.249-8
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)
(APR 1984)

   (a) (1) The Government may, subject to paragraphs (c) and (d) below, by written notice of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to - 

         (i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;

         (ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) below); or

         (iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below). 

      (2) The Government's right to terminate this contract under subdivisions (1)(ii) and (1)(iii) above, may be exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure. 

   (b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will be liable to the Government for any excess costs for those supplies or services.  However, the Contractor shall continue the work not terminated.

   (c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform the contract arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance the failure to perform must be beyond the control and without the fault or negligence of the Contractor. 

   (d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery schedule. 

   (e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as “manufacturing materials” in this clause) that the Contractor has specifically produced or acquired for the terminated portion of this contract.  Upon direction of the Contracting Officer, the Contractor shall also protect and preserve property in its possession in which the Government has an interest. 

   (f) The Government shall pay contract price for completed supplies delivered and accepted.  The Contractor and Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and preservation of the property.  Failure to agree will be a dispute under the Disputes clause.  The Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to protect the Government against loss because of outstanding liens or claims of former lien holders. 

   (g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Government. 

   (h) The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided by law or under this contract.

52.252-2
CLAUSES INCORPORATED BY REFERENCE
(FEB 1998)

   This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address: www.arnet.gov/far

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER 


      STATEMENTS OF OFFERORS
52.203-2
CERTIFICATE OF INDEPENDENT PRICE

(APR 1985)


DETERMINATION

   (a) The offeror certifies that - 

       (1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

      (2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

      (3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

   (b) Each signature on the offer is considered to be a certification by the signatory that the signatory -

      (1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

      (2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above _____________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

         (ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

         (iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

   (c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

52.203-11
CERTIFICATION AND DISCLOSURE REGARDING
(APR 1991)


REGARDING PAYMENTS TO INFLUENCE CERTAIN


FEDERAL TRANSACTIONS  (Applicable to offers over $100,000)

52.204-3
TAXPAYER IDENTIFICATION

(OCT 1998)

   (a) Definitions.

   “Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

   “Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may either be a Social Security Number or an Employer Identification Number.

   (b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of reporting requirements 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

   (c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

   (d) Taxpayer Identification Number (TIN).

_____ TIN:  ___________________________.

_____ TIN has been applied for.

_____ TIN is not required because:

_____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

_____ Offeror is an agency or instrumentality of a foreign government;

_____ Offeror is an agency or instrumentality of the Federal Government;

   (e) Type of organization.

_____ Sole proprietorship;

_____ Partnership;

_____ Corporate entity (not tax exempt);

_____ Corporate entity (tax exempt);

_____ Government entity (Federal, State, or local);

_____ Foreign government;

_____ International organization per 26 CFR 1.6049-4;

_____ Other  ________________________________

   (f) Common Parent.

_____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

_____ Name and TIN of common parent:

Name ______________________________________

TIN _______________________________________

52.209-5
CERTIFICATION REGARDING DEBARMENT, 
(DEC 2001)


SUSPENSION, PROPOSED DEBARMENT, AND


OTHER  RESPONSIBILITY MATTERS

   (a)(1) The Offeror certifies, to the best of its knowledge and belief, that-

         (i) The Offeror and/or any of its Principals- 

            (A) Are _____ are not _____ presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

            (B) Have _____ have not _____, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

            (C) Are _____ are not _____ presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

         (ii) The Offeror has _____ has not _____, within a three year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

      (2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

   This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under section 1001, title 18, United States Code.

   (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

   (c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

    (d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

   (e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

52.215-6
PLACE OF PERFORMANCE


(OCT 1997)

   (a) The offeror or respondent, in the performance of any contract resulting from this solicitation, _____ intends, _____ does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

   (b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information:


Place of performance
Name and address of owner


(street address, city,
and operator of the plant or


state, county, zip code)
facility if other than offeror or respondent


________________________
 _________________________


________________________
_________________________


________________________
_________________________

52.219-1
SMALL BUSINESS PROGRAM REPRESENTATIONS - ALT. I   (APR 2002)

   (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541922.

      (2) The small business size standard is based on the average annual receipts for the preceding 3 fiscal years not exceeding $6.0 million.

      (3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

   (b) “Representations”.  (1) The offeror represents as part of its offer that it _____ is, _____ is not a small business concern.

      (2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The offeror represents, for general statistical purposes, that it _____ is, _____ is not, a small disadvantaged business concern as defined in 13 CFR 124.1002..

      (3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The offeror represents as part of its offer that it _____ is, _____ is not a women-owned small business concern.

      (4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The offeror represents as part of its offer that it _____ is, _____ is not a veteran-owned small business concern.

      (5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.)  The offeror represents as part of its offer that it _____ is, _____ is not a service-disabled veteran-owned small business concern.

      (6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The offeror represents as part of its offer that it _____ is, _____ is not a women-owned small business concern. that--

         (i) It _____ is, _____ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

         (ii) It _____ is, _____ is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(4)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

   (c) “Definitions”.  As used in this provision –

   “Service-disabled veteran-owned small business concern” –

      (1) Means a small business concern --

         (i)  Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

         (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans, or in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

      (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2)), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

   “Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

   “Veteran-owned small business concern,” means a small business concern --

      (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

      (2) The management and daily business operations of which are controlled by one or more veterans.

   “Women-owned small business concern,” as used in this provision, means a small business concern --

      (1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

      (2) Whose management and daily business operations are controlled by one or more women.

   (d) “Notice.” (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

      (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

         (i) Be punished by imposition of fine, imprisonment, or both;

         (ii) Be subject to administrative remedies, including suspension and debarment; and

         (iii) Be ineligible for participation in programs conducted under the authority of the Act.

52.222-22
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS
(FEB 1999)

   The offeror represents that - 

   (a) It _____ has, _____ has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

   (b) It _____ has, _____ has not, filed all required compliance reports; and

   (c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

52.222-25
AFFIRMATIVE ACTION COMPLIANCE

(FEB 1999)

   The offeror represents that --

   (a) It _____ has developed and has on file, _____ has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

   (b) It _____ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

52.222-38

COMPLIANCE WITH VETERANS' EMPLOYMENT
(DEC 2001)

REPORTING REQUIREMENTS

52.223-13
CERT. OF TOXIC CHEMICAL RELEASE REPORTING
(JUN 2003)


 (Applicable if contract exceeds $100,000)

   (a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 

   (b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or 

[ ] (v) The facility is not located in the United States or its outlying areas.

52.225-2

BUY AMERICAN ACT CERTIFICATE
(FEB 2000)

   (a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.  The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American  Act – Supplies.”

   (b) Foreign End Products:

Line Item No.



        Country of Origin

__________________________    _________________________

__________________________    _________________________

__________________________    _________________________





(List as necessary)

   (c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

K.1.0
SIGNATURE EXTENSION

If bidder/offeror is a partnership and/or a joint venture, all persons involved in it are required to sign as contractors.  Signatures shall be provided below:

By __________________________ By ___________________________

Title _______________________    Title ________________________

Address _____________________   Address ______________________

_____________________________    ______________________________

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

52.204-6
DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER  (JUN 1999)

   (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.  The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services.

   (b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  A DUNS number will be provided immediately by telephone at no charge to the offeror.  For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.  The offeror should be prepared to provide the following information:

      (1) Company name.

      (2) Company address.

      (3) Company telephone number.

      (4) Line of business.

      (5) Chief executive officer/key manager.

      (6) Date the company was started.

      (7) Number of people employed by the company.

      (8) Company affiliation.

   (c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com.  If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@dnb.com.

52.215-1
INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION  (MAY 2001)

    (a) Definitions. As used in this provision--

    “Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

   “In writing,” “writing,” or “written” means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

    “Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

    “Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

    “Time,” if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

    (b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

    (c) Submission, modification, revision, and withdrawal of proposals.  (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and

modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i)

addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using

commercial carriers should ensure that the proposal is marked on the outermost wrapper with the

information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

      (2) The first page of the proposal must show-- 

         (i) The solicitation number;

         (ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

         (iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

         (iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

         (v) Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

      (3) Submission, modification, revision, and withdrawal of proposals.

         (i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation.  If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

         (ii)(A) Any proposal, modification or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

               (1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

               (2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

               (3) It is the only proposal received.

            (B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

         (iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

         (iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

         (v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

      (4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

      (5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

      (6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

      (7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

      (8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.

   (d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

   (e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

      (1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part-- for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

      (2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

   (f) Contract award.

      (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.

      (2) The Government may reject any or all proposals if such action is in the Government's interest.

      (3) The Government may waive informalities and minor irregularities in proposals received.

      (4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

      (5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

      (6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

      (7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

      (8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

      (9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

      (10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

      (11) The Government may disclose the following information in postaward debriefings to other offerors:

         (i) The overall evaluated cost or price and technical rating of the successful offeror;

         (ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

         (iii) A summary of the rationale for award; and

         (iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

52.216-1
TYPE OF CONTRACT


(APR 1984)

   The Government contemplates award of a fixed price type of contract resulting from this solicitation.

52.233-2
SERVICE OF PROTEST (AUG 1996) - DEP. OF INT.  (DEV.) (JUL 1996)

   (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Bureau of Land Management, Oregon State Office, Branch of Procurement Management, 333 S.W. First Avenue, Portland, Oregon, 97204.

   (b) The copy of any protest shall be received in the office designated above on within one day of filing a protest with the GAO.

   (c)  A copy of the protest served on the Contracting Officer shall be simultaneously furnished by the protester to the Department of Interior Assistant Solicitor for Procurement and Patents, 1849 C Street, NW, Room 6511, Washington, D.C. 20240.

1452.215-71
USE AND DISCLOSURE OF PROPOSAL

(APR 1984)



INFORMATION

   (a) Definitions. For the purposes of this provision and the Freedom of Information Act (5 U.S.C. 552), the following terms shall have the meaning set forth below:

      (1) “Trade Secret” means an unpatented, secret, commercially valuable plan, appliance, formula, or process, which is used for making, preparing, compounding, treating or processing articles or materials, which are trade commodities. 

      (2) “Confidential commercial or financial information” means any business information (other than trade secrets) which is exempt from the mandatory disclosure requirement of the Freedom of Information Act, 5 U.S.C. 552. Exemptions from mandatory disclosure which may be applicable to business information contained in proposals include exemption (4), which covers “commercial and financial information obtained from a person and privileged or confidential,” and exemption (9), which covers “geological and geophysical information, including maps, concerning wells.”

   (b) If the offeror, or its subcontractor(s), believes that the proposal contains trade secrets or confidential commercial or financial information exempt from disclosure under the Freedom of Information Act, (5 U.S.C. 552), the cover page of each copy of the proposal shall be marked with the following legend: 

“The information specifically identified on pages -- of this proposal constitutes trade secrets or confidential commercial and financial information which the offeror believes to be exempt from disclosure under the Freedom of Information Act. The offeror requests that this information not be disclosed to the public, except as may be required by law. The offeror also requests that this information not be used in whole or part by the Government for any purpose other than to evaluate the proposal, except that if a contract is awarded to the offeror as a result of or in connection with the submission of the proposal, the Government shall have the right to use the information to the extent provided in the contract.”

   (c) The offeror shall also specifically identify trade secret information and confidential commercial and financial information on the pages of the proposal on which it appears and shall mark each such page with the following legend:  “This page contains trade secrets or confidential commercial and financial information which the offeror believes to be exempt from disclosure under the Freedom of Information Act and which is subject to the legend contained on the cover page of this proposal.”

   (d) Information in a proposal identified by an offeror as trade secret information or confidential commercial and financial information shall be used by the Government only for the purpose of evaluating the proposal, except that: (i) If a contract is awarded to the offeror as a result of or in connection with submission of the proposal, the Government shall have the right to use the information as provided in the contract, and (ii) if the same information is obtained from another source without restriction it may be used without restriction. 

   (e) If a request under the Freedom of Information Act seeks access to information in a proposal identified as trade secret information or confidential commercial and financial information, full consideration will be given to the offeror's view that the information constitutes trade secrets or confidential commercial or financial information. The offeror will also be promptly notified of the request and given an opportunity to provide additional evidence and argument in support of its position, unless administratively unfeasible to do so. If it is determined that information claimed by the offeror to be trade secret information or confidential commercial or financial information is not exempt from disclosure under the Freedom of Information Act, the offeror will be notified of this determination prior to disclosure of the information. 

   (f) The Government assumes no liability for the disclosure or use of information contained in a proposal if not marked in accordance with paragraphs (b) and (c) of this provision. If a request under the Freedom of Information Act is made for information in a proposal not marked in accordance with paragraphs (b) and (c) of this provision, the offeror concerned shall be promptly notified of the request and given an opportunity to provide its position to the Government. However, failure of an offeror to mark information contained in a proposal as trade secret information or confidential commercial or financial information will be treated by the Government as evidence that the information is not exempt from disclosure under the Freedom of Information Act, absent a showing that the failure to mark was due to unusual or extenuating circumstances, such as a showing that the offeror had intended to mark, but that markings were omitted from the offeror's proposal due to clerical error.

52.237-1 SITE VISIT




(APR 1984)

   Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the site constitute grounds for a claim after contract award.

52.252-1
SOLICITATION PROVISIONS INCORPORATED BY REF.
(FEB 1998)

   This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer in lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a solicitation provision may be accessed electronically at this address: www.arnet.gov/far

52.252-5
AUTHORIZED DEVIATIONS IN PROVISIONS 
(APR 1984)

   (a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision. 

   (b) The use in this solicitation of any Department of the Interior Acquisition Regulation (48 CFR Chapter 14) provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

L.1.0
GENERAL


Proposals which merely offer to conduct a program in accordance with the requirements of the Government's statement of work will be considered to be technically unacceptable to this request and will be excluded from the competitive range.  The offeror must submit a definitive proposal to accomplish the requirements as stated in the RFP.  The technical proposal should not contain any price information. Proposals shall be submitted in two parts consisting of (1) a technical proposal and (2) a price proposal.  Each part shall be separate and complete in itself so that evaluation of one may be accomplished independently of the other.  Sufficient and detailed information must be presented in the technical proposals to enable the Government to evaluate the proposals fully in accordance with the Evaluation and Award Criteria contained herein.  The Government is not obligated to ask for additional information and in the absence of appropriate information; the proposal will be rated deficient.

L.2.0
FORMAT AND CONTENT OF TECHNICAL PROPOSAL

L.2.1
The technical proposal shall be divided into four sections as follows:


Section A - Introduction and Table of Contents


Section B - Technical Approach


Section C - Qualifications of Key Personnel and Assignments


Section D - Experience of Organization

L.2.2
Specific Instructions by Section


Section A - Introduction.  No specific instructions

Section C - Qualifications of key personnel and assignments.  This section shall give a list of all personnel, including subcontractors and consultants who will be assigned direct work on the proposed contract.  Also list major assignments each of these people will be given.  Specific information listed for each of these people must include:

· Experience in related work 

· Educational background and professional qualifications

· Demonstration of previous reliability and dependability on similar contractual work

· Letters of commitment for and consultants or subcontractors.


Section D - The offerer should provide the following past performance information:



List at least 3 references on comparable contracts completed including:




Name and identification number of contract



Key contract personnel involved in the contract




Agency or entity issuing contract



Name and phone number of contact



Dates of contract period

L.3.0
FORMAT AND CONTENT OF PRICE AND BUSINESS PROPOSAL

L.3.1
The offeror shall enter unit prices and extended totals for each item listed on the Schedule of Items, Section B.  These prices shall include all labor, materials, overhead and profit.

L.3.2
The offeror shall complete and submit Section K, Representations, Certifications and Other Statements of Offerors.

L.3.3
An offeror's proposal is presumed to represent the best effort to respond to the solicitation.  Any inconsistency, whether real or apparent, between promised performance, and cost or price, should be explained in the proposal.  For example, if the intended use of new and innovative production techniques is the basis for an abnormally low estimate, the nature of these techniques and their impact on cost or price should be explained, or, if a corporate policy decision has been made to absorb a portion of the estimated cost, that should be stated in the proposal.

L.4.0
PROPOSAL SUBMITTAL

L.4.1
Electronic Submittal.  Electronic proposals are not currently acceptable through FedBizOpps (FBO).  Therefore, submit your offer either by mailing or hand carrying it to the proper address shown in L.4.2.

L.4.2
Hard Copy Submittal - When submitting a proposal, each envelope (including express mail pouches) must be sealed, marked with the solicitation number and addressed as follows:   



Mail proposal to:


Hand carry proposal to:        



Bureau of Land Management

Bureau of Land Management



Branch of Procurement Management
Land Office

333 S.W. First Avenue, 4th Floor

333 S.W. First Avenue, 1st Floor

Portland, OR 97204

Portland, OR 97204

SECTION M - EVALUATION FACTORS FOR AWARD

M.1.0
EVALUATION AND AWARD FACTORS

Each proposal submitted on this solicitation will be evaluated according to all of the criteria stated below.  The relative importance of the factors is indicated by the point totals herein.  An objective evaluation will be performed on each offeror's technical proposal based on the information furnished and subsequent information gathered after proposals are received, and not on previous knowledge or associations.  Accordingly, the following criteria will be scored respectively with the corresponding points associated with each area with a maximum total of 100 points obtainable.

M.2.0
EVALUATION FACTORS


Proposals shall be prepared in accordance with Technical Proposal Preparation Instructions, as set forth in Section L.  The following major factors and subfactors shall be used in the evaluation of the proposals.  The relative importance of the major evaluation factors is indicated by the point totals.

M.2.1
Technical Capabilities (55 points)
a.
Evaluation of sample product.

b.
Identification of appropriate equipment and processes.

M.2.2
Quality Control Plan (10 points)

a.
Thoroughness of quality control plan


b.
Ability to ensure quality control plan will be effective upon the deliverables 


identified in the contract.

M.2.3
Past Performance (35 points)

a.
References and reputation of the company and key personnel showing quality of work necessary to successfully complete this contract.
b.
Completion of contracts with similar requirements within specified contract time.

c. Compliance with contract requirements.

M.3.0
OTHER CRITERIA


The CO shall consider several factors in the selection process which are important, but have not been assigned specific points or values, such as:

a.
Proposals must respond to all the requirements of the RFP and must include all information specifically required in all sections of the RFP.

b.
Award will not be made to any offeror unless agreement can be reached on all general and special provisions.

M.4.0
CONTRACT AWARD

M.4.1
The Government's objective is to obtain the highest quality considered necessary to achieve the objectives with a realistic and reasonable price.  Evaluation factors as a whole are more important than price; however, between proposals that are evaluated to be substantially technically equal, the price to the Government will be a major selection factor.  Any unexplained inconsistency within the proposal which raises a fundamental issue of the offeror's understanding of the nature and scope of work required and of the financial ability to perform the contract, may cause the proposal to be excluded from the competitive range.

M.4.2
This request does not commit the Government to award a contract or to pay any costs incurred in developing Contractor’s proposal.

ASPRS Digital Imagery Guidelines:

USGS Cartographic Services Contract:

The Contractor shall furnish all facilities, labor, materials and equipment, unless specifically identified otherwise, to provide the photogrammetric and mapping services and products in accordance with the specifications, terms and conditions contained in Contract Number XXXXX, and the following requirements specific to this Task Order:

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
The following Section C additional requirements are applicable to this Task Order:

1.
Statement of Work.  Reference C303, 3.8 of the contract. 

e.
Use and Distribution Rights: All deliverable data and documentation shall be free from restrictions regarding use and distribution.  Data and documentation provided under this task order shall be freely distributable by government agencies. 

2.
The Government Point-of-Contact (POC) for this Task Order is: <Name>, <Contact Information>
SECTION F - DELIVERIES OR PERFORMANCE

The following Section F additional requirements are applicable to this Task Order:

1.
Requested Delivery Schedule. Reference F981 of the contract.

a.
The Contractor shall deliver DOQQs incrementally to the USGS as they are completed. Each increment shall be delivered to the USGS within 180 days of the successful collection of the imagery or no later than September 27, 2004. The USGS shall provide the XXXXX with written notification of the collection date for acceptable imagery for each delivery area. This schedule can be modified when agreed to in writing by both parties.

2.
Negotiated Delivery Date(s) for Task Order:  ________*
* To be completed at time of Task Order Issuance.

3.
Nonconforming deliverables returned to the Contractor for rework shall be delivered in accordance with Contract clause E784(b).

4.
Progress Report:  The contractor shall submit a bi-weekly progress report for this task order in accordance with Contract clause F931.

SECTION G - CONTRACT ADMINISTRATION DATA

No additional Section G requirements are applicable to this Task Order.

SECTION H - SPECIAL CONTRACT REQUIREMENTS

The following Section H additional requirements are applicable to this Task Order: 

1.
Applicable Regulations And Permits -- Aircraft Operations:  Reference clause H1344 of the contract.  The contractor shall be responsible for applying for, and obtaining, any required permit for access, overflight, or intrusion to restricted or otherwise limited ground access and/or airspace, which may be included within the requirement of this task order.
SECTION I - CONTRACT CLAUSES

All Clauses contained in Section I of the Contract are incorporated herein by reference.

